Mulbadaw Farm, CMSC and Water Line System
Agreement between

Haydom Lutheran Hospital and Friends of Haydom

Introduction

Haydom Lutheran Hospital (HLH), Private Bag P.O. Mbulu, Manyara, Tanzania and Friends of Haydom (FOH) P.O. Box 9, 4501 Mandal, Norway,
have agreed the following on procedures and guidelines with regard to:

· The development of the Mulbadaw Farm and associated Central Maintenance Service Centre (CMSC) facilities and the Water Line System (WLS) with Water Rights

· The operation of these elements and

· The establishment of a final ownership structure for these elements.

All core and non-core assets and activities of the Mulbadaw Farm, the CMSC and the WLS complex will for the purpose of this agreement be called the Farm.

Short Term Goals
On a short term it is very important to establish formal entities for ownership and operation of the farm.  A new company limited by guarantee and not having a share capital has been established to own the Farm, i.e. “HLH Farm and Development Limited”. Most of the procedures for transfer of the title deeds, including valuation, have been completed, but some elements remain before the transfer can be done.  Agreements regarding the Land Owner company are stated below.

It has all the time been agreed that a separate company should be set up to operate the farm.  This company will have a long lease agreement (33 years, - to be extended 2 times by 33 years each time) with the owner of the farm.  Establishment of this company is underway, but has also taken a very long time; - see below for the agreed set up of the Farm Operating company
Land Owner Company

The owner of the land will be a”company limited by guarantee and not having a share capital”, by the name “HLH Farm and Development Limited” (HLHDF) as follows:

1) HLHFD has been established by 5 personal members (each 20 % of the amount of liability guaranteed), 2 nominated from the FoH (Beneficiary) and 3 from the HLH (Beneficiary).

2) The members’ liability shall be limited to such amount, as the members may undertake to contribute to the assets of a company, in the events of it being wound up.

3) The Trustees shall sign the agreement with both Beneficiaries stipulating the various terms and conditions under which it shall guarantee the 20 % of the limited liability in HLHFD etc (form attached to this agreement). The trustees shall not in any way act contrary to this agreement, or the laws of the United Republic of Tanzania.  These agreements also regulate certain responsibilities between HLH and FoH.
As mentioned above, there will be a long term lease agreement with a new farm operating company (Haydom Farm and Development Limited), see below.

Farm Operating Company
A separate company to operate the Farm is under establishment and will as soon as possible take over the preliminary arrangement for operation of the farm.  It is agreed that this company be a Company limited by shares (for profit).  One reason for this is that this is a requirement in order that the company can be registered by the Tanzanian Investment Centre (TIC), and receive the benefits associated with such registration

The name of the company is “Haydom Farm and Development Limited”.
The following is agreed regarding ownership and control of this company:

1) Members:
a. FoH – control equal to 91 % of shares
b. HLHFD (Land owner company) – control equal to 9 % of shares
2) Establishment of the board of company
a. Governed by control of company by membership rules

b. 2 be proposed by HLH board

c. 3 to be proposed by FoH board

3) Board from start (planned)
a. 2 from HLH (Isaack Malleyeck, Emanuel Mighay)
b. 2 from SHV (martin Vold, Olaf Myklatun - chairman)

c. MMD HLH (Øystein Evjen Olsen)
